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 Electrodermal Response Ratios: Scoring Against 
the Stronger of Two Comparison Questions 

in Search of an Optimal Minimum Threshold* 

Donald J. Krapohl 
Past President of the American Polygraph Association 

Questions and comments can be sent to APAkrapohl@gmail.com

Key words: polygraph examination, electrodermal activity, galvanic skin response (GSR), electrodermal response (EDR), 
Bigger-Is-Better Rule (BIBR)

Abstract

Previously, Krapohl (2020) evaluated the Bigger-Is-Better Rule (BIBR) on the polygraph elec-
trodermal channel to assess whether there was a  best minimum ratio between response sizes 
for assigning a score. Performance peaked at a minimum ratio between 10% and 20%. Th e ra-
tios had been calculated by comparing the electrodermal responses for each relevant question 

* Acknowledgments. I am very grateful to dr. John Kircher for providing the electrodermal data 
used in this study and to Mr. Brett Stern for his thoughtful comments and suggestions to an earlier 
draft . Th e views expressed in this article are solely those of the author and do not necessarily repre-
sent those of the Capital Center for Credibility Assessment.
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against those of the immediately preceding comparison question. Th e analysis did not consider 
whether the same optimal ratio would be found if the relevant question electrodermal responses 
are compared to those of the stronger of two adjacent comparison questions. To investigate we 
analyzed responses from an independent sample of 255 laboratory cases. Th e data from those 
cases found the highest correlation between scores and ground truth occurred when the mini-
mum diff erence between two electrodermal responses was 30%.

Introduction

Many or most polygraph schools teach the Bigger-Is-Better Rule (BIBR) in scoring. 
In simplest of terms, the BIBR states that a polygraph score can be assigned if the 
scorer perceives a stronger physiological response to one question than to another. 
By convention, when the stronger reaction is associated with a comparison ques-
tion over a relevant question a positive score is assigned. Conversely, the stronger 
reaction to the relevant question warrants a negative score. Th ere is no widely ac-
cepted minimum diff erence before a  score can be given, however. Th e diff erence 
needs only be observed, and consequently, the decision to score is a subjective one. 
As with all subjective assessments, perceived diff erences in reaction intensity may 
be infl uenced by training, experience, preference, and how the data are displayed. 
Th ese infl uences may be especially pertinent when diff erences are subtle.

Th e more frequently a  subjective interpretation is called upon the greater is the 
opportunity for individual diff erences among scorers to be made manifest. Factors 
systematically aff ecting scoring will aggregate as more scores are assigned. Channels 
that tend to receive scores more oft en can be expected to have a disproportional in-
fl uence on the fi nal score, and hence the polygraph results. We drew a convenience 
sample of polygraph scores to get an impression of the frequency of scores assigned 
by polygraph examiners. In a large unpublished US Government laboratory study 
of polygraph screening methods there were 102 examinees who underwent poly-
graph examinations with the Test for Espionage and Sabotage (Dollins, Senter & 
Pollina, 2001). Across 612 opportunities to assign scores in that sample, non-zero 
scores were given in the pneumograph 52% of the time, 79% in the cardiograph 
and 91% in the electrodermal data. In a diff erent analysis of fi eld criminal cases, 
Ansley and Krapohl (2000) found 55% of the reactions in polygraph charts came 
from the electrodermal channel, followed by 26% in the cardiograph and 19% in 
the pneumograph. In a  third approach, Bell et al. (1999) concluded “…the Utah 
scoring rules give greater weight to electrodermal reactions than to cardiovascular, 
respiration, or plethysmograph reactions”. Virtually all carefully conducted analyses 
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of polygraph data report the electrodermal channel tends to be dominant in poly-
graph scoring. As such the electrodermal channel has potentially more infl uence 
over the fi nal polygraph decision than other traditional channels. If the goal is to 
increase polygraph decision accuracy, improving how electrodermal responses are 
scored off ers one of the more impactful opportunities.

In a  previous report Krapohl (2020) examined archival electrodermal measure-
ments to determine whether simply being bigger is enough, or whether accuracy 
could be improved by requiring a minimum diff erence between two electrodermal 
responses (EDRs) to assign a score. Briefl y, in that study the measurements of EDR 
amplitudes for 300 confi rmed fi eld Federal Zone Comparison Question Tests were 
systematically compared at minimum ratios between >1.0:1 to >1.8:1 in 0.1 in-
crements. Correlation tests were conducted between ground truth and test results 
based exclusively on EDR scores. Electrodermal performance peaked when a min-
imum ratio diff erence between 10% and 20% was imposed. Th e fi ndings could 
generalize to polygraph techniques in which the reaction of each relevant question 
is scored against a single designated comparison question. It was not established, 
however, whether they would generalize to the more common practice of scoring 
each relevant question against the stronger of two nearby comparison questions.

Th e present eff ort was designed to investigate this possibility. We combined the 
data from three laboratory studies to determine whether there was a best minimum 
to impose on EDR diff erences when scoring against the stronger response from two 
comparison questions.

Method

Data

Only the electrodermal data were used for this project. Th e data were collected dur-
ing three separate doctoral research projects at the University of Utah (Bernhardt, 
2005; Kircher, 1983; Podlesny & Raskin, 1978). Th e total sample size was 255 cases 
(128 deceptive, 127 non-deceptive). In this data set there were three relevant and 
three probable-lie comparison questions presented on three charts for a  total of 
2295 EDRs from relevant questions and the same number from comparison ques-
tions across the 255 cases. 

In the three-question Utah Probable-Lie Technique (Handler, 2006) each rel-
evant question is immediately preceded by a  comparison question, but not 
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followed immediately by one. Th erefore, relevant questions are not directly 
bracketed by comparison questions as they are in many other techniques. For 
this eff ort the fi rst two relevant questions were compared to the two comparison 
questions that were presented closest before and aft er each relevant question. Th e 
third relevant question in this technique is the fi nal test question, and therefore 
has no comparison question following it. Th e third relevant question was scored 
against the comparison question immediately preceding it, and to the fi rst com-
parison question in the sequence. In this way the EDR of each relevant question 
was gauged against two comparison questions and each comparison question was 
used for scoring exactly two relevant questions. Th is approach simulated a testing 
technique in which each relevant question is bracketed by two adjacent compar-
ison questions. 

Procedure

Th e EDR amplitude of each relevant question was compared to one of two proba-
ble-lie comparison question evoking the stronger response. Th is created three ratios 
per test chart, and nine ratios total for the three test charts per examinee. In the 
fi rst assessment, any ratio greater than 1:1 was cause for assigning a  score. It did 
not matter how much larger the EDR was. If the EDR to the relevant question was 
greater, a score of – 1 was assigned. If the EDR to one of the comparison questions 
was larger, a +1 was given. All equal amplitudes were assigned a 0. Th e scores were 
then tallied. With nine presentations of relevant questions a total score between – 9 
and +9 per case was possible. Th is regimen was repeated for all 255 examinations. 
With ground truth coded as – 1 for deceptive and +1 for truthful, a point bi-serial 
correlation coeffi  cient was calculated for the total score and the ground truth code. 
Th e point bi-serial correlation coeffi  cient has a range of 0.0 to 1.0. Th e higher the 
coeffi  cient becomes, the closer the relationship is between ground truth and the 
test score.

Th ese steps were then repeated for all EDR amplitude ratios between 1.1:1 and 
1.8:1 in 0.1 increments. Said another way, scores were assigned to minimum diff er-
ences in EDR amplitudes beginning with any diff erence and progressing stepwise 
in 10% increments to ratios up to an 80% diff erence. When the individual scores 
were summed in each case, the coeffi  cients were calculated in the manner described 
in the previous paragraph for each of these nine minimum ratios.
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Results

Using any diff erence between EDR amplitudes greater than zero to assign a score 
produced a  relatively strong correlation coeffi  cient, in this case rpb = 0.649. Th e 
coeffi  cient did not become maximal until the minimum diff erence between two 
EDRs reached 30%, where rpb = 0.680. Both before and aft er the 30% minimum 
diff erence in EDR amplitudes the coeffi  cient falls. See Figure 1.

Figure 1. Point bi-serial coeffi  cients between ground truth and EDR scores at escalating minimum diff erences 
between >0% and >80% in 10% increments for 255 laboratory cases.

As the minimum EDR diff erences for score assignment increases there is also a cor-
responding general increase in the proportion of cases in which EDR scores sum 
to zero. See Figure 2. As was observed with fi eld cases in Krapohl (2020) there are 
virtually no cases in which EDR scores sum to zero when scores can be assigned to 
any diff erence in EDR amplitudes. Th ere is an initial spike between >0% and >10% 
minimum diff erence in EDR amplitudes as there was in the previous Krapohl study. 
When requiring an 80% diff erence in EDR amplitudes for score assignment the 
proportion of cases with sums of zero is 0.094.
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Figure 2. Proportion of cases with EDR scores summing to 0 at escalating minimum diff erences between 
>0% and >80% in 10% increments for 255 laboratory cases.

Discussion

Th e present data and those of Krapohl (2020) support the hypothesis that the BIBR 
is an eff ective heuristic. Both data sets, one lab and one fi eld, found good detection 
effi  ciency at any minimum diff erence in EDRs. Bigger does seem to be better.

Th e two data sets also suggest the best performance does not occur when there is 
merely any diff erence between one EDR and another, but rather when there were 
specifi c minimum diff erences. In the Krapohl (2020) study the best performance 
was seen when the minimum EDR diff erence was set at 10%–20%. Th e current data 
set points to best performance when the minimum diff erence is 30%. A common 
fi nding from both studies is that scoring just any diff erence in EDR amplitudes, as 
is permitted with the BIBR, is acceptable but not necessarily optimal. Establish-
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ing a minimum diff erence seems to improve the contribution of EDA scores up to 
a point. Th e data from the present and previous study point to a minimum EDR 
diff erence between 10% and 30%.

Limitations

As in the earlier Krapohl (2020) study, generalizations of the present results are 
restricted to 3-position scoring systems, including the Empirical Scoring System. 
No evaluation was made for 7-position or rank order scoring.

Th e study also used single-issue examinations. Examinations where the examinee 
could be truthful to some questions while deceptive to others may produce a dif-
ferent outcome from what we found. Because mixed-issue examinations typically 
have fewer presentations of each issue than do single-issue examinations, variability 
would be expected to be greater as it typically is in smaller samples. Th is feature of 
mixed-issue examinations may aff ect where the best minimum diff erence in EDR 
amplitudes will be. More work is needed before generalizing the current fi ndings to 
mixed-issue examinations.

Our study also used laboratory cases. A chief criticism of laboratory polygraph data 
is that the experience of lab examinees is quite unlike that of examinees in the fi eld 
who face signifi cant consequences for adverse test results (Cacioppo, Tassinary & 
Bernston, 2000). Consistent with this assertion, Pollina et al. (2004) did fi nd diff er-
ences in the response profi les in the physiological data between lab and fi eld cases, 
though not in polygraph decision accuracy.

References

Ansley, N., and Krapohl, D.J. ( 2000), Th e frequency of appearance of evaluative crite-
ria in fi eld polygraph charts. Polygraph, 29 (2), 169–176. 

Bell, B.G., Raskin, D.C., Honts, C.R., and Kircher, J.C. (1999), Th e Utah numerical 
scoring system. Polygraph, 28 (1), 1–9. 

Bernhardt, P.C. (2005), Eff ects of prior demonstrations of polygraph accuracy on outcomes 
of probable-lie and directed-lie polygraph tests. Th e University of Utah, ProQuest Disser-
tations Publishing.

Cacioppo, J.T., Tassinary, L.G., and Berntson, G.G. (2000), Handbook of Psychophysiol-
ogy, 2nd edition. New York, NY: Cambridge.



DONALD J. KRAPOHL1616

Dollins, A.B., Senter, S.M., and Pollina, D.A. (2001), A Test of the Counterintelligence 
Screening Polygraph Process. Report No.  DoDPI01-R-0002. Department of Defense 
Polygraph Institute, Ft. Jackson, SC. Unpublished.

Handler, M.D. (2006), Utah Probable Lie Comparison Test. Polygraph, 35 (3), 139–
148. 

Kircher, J.C. (1983), Computerized decision-making and patterns of activation in the 
detection of deception. Dissertation Abstracts International, 44 (1-B).

Krapohl, D.J. (2020), Electrodermal responses: When is bigger really better? (in press).

Podlesny, J.A., and Raskin, D.C. (1978), Eff ectiveness of techniques and physiological 
measures in the detection of deception. Psychophysiology, 15 (4), 344–359.

Pollina, D.A. Dollins, A.B., Senter, S.M., Krapohl, D.J., & Ryan, A.H. (2004), Com-
parison of polygraph data obtained from individuals involved in mock crimes and actu-
al criminal investigations. Journal of Applied Psychology, 89, 1099–1105.



© year of fi rst publication Author(s). This is an open access article distributed under the Creative Commons 
Attribution-NonCommercial-NoDerivs license http://creativecommons.Org/licenses/by-nc-nd/3.0/

EUROPEAN 

POLYGRAPH
PUBLISHED  SEMI-ANNUALLY

2020      VOLUME 14      NUMBER 2 (52)

Case Studies Using the Polygraph to Assist in Assessing 
Sexual Risk in Three Clerics

Daniel T. Wilcox
dwilcox@wpalimited.co.uk

Alexander Jack
Marguerite L. Donathy

Rosalind M. Berry
Wilcox Psychological Associates Limited, Birmingham, England 

Key words: polygraph, psychological assessment, risk, church safeguarding, priests and sex off enses

Introduction

A psychological assessment is commonly used in a range of clinical, occupational 
and forensic settings. Increasingly, religious organisations have recognised the value 
of secular, independent assessments for both novices and experienced clerics, which 
can address areas relevant to emotional wellbeing, vocational aptitude, and possible 
social risk ( Jack & Wilcox, 2018). Notably, when addressing risk concerns, there is 
oft en a paucity of documentation in cleric assessments compared to that accessible 
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in traditional forensic settings (e.g. probation, family courts, prisons). As such, it 
can be helpful to augment standard interview and psychometric practices with 
additional tools to try to achieve a more informed risk assessment, particularly 
when allegations of harm remain unresolved. In some such cases, the polygraph is 
utilised as part of that assessment process.

Th e polygraph is a scientifi c instrument which records and displays psychophys-
iological arousal associated with lying (Walczyk, Sewell, & DiBenedetto, 2018). 
Nonetheless, there is debate about the accuracy of the polygraph with noted crit-
ics, such as Ben-Shahkar (2008), and counter arguments off ered by proponents 
like Grubin (2008). Relatedly, a  comprehensive study was undertaken by the 
National Research Council (2003) in the United States, which found that the 
accuracy rate of Polygraph testing is likely to be in the region of 80%–90%. Th is, 
the authors would suggest, is considerably better than chance and even the eff orts 
of skilled and experienced professionals (Ekman, 1985) but short of irrefutable 
accuracy. However, Wilcox in Th e Economist, (2019) highlighted that “(the pol-
ygraph is) more useful as a truth facilitator than a lie detector”. Th at is, the poly-
graph process can lead to fuller reporting of oft en key relevant information that 
extends beyond the simple matter of determining a ‘pass’ or ‘fail’ on the test. 

In relation to the above, a review of the polygraph, conducted by the British Psy-
chological Society (BPS; 2004) referenced concerns about the polygraph’s ethical 
employment, its accuracy and its usefulness. However, the review also noted that, 
in deviating from the original remit for employment of this tool, as a  straight-
forward ‘lie detector’, within the context of examining sexual risk issues, the tool 
appeared to have some clinical utility. Specifi cally, it was reported that “there is 
growing evidence that (this technology) encourages off enders to disclose their 
deviant thoughts and actions and may also help them to exercise self-control”. 
Continuing, the BPS review also described, “It may help with relapse prevention”. 
However, the report added, “More research is needed to ascertain its eff ectiveness 
in practice”.

Th e present authors note that within a population of convicted sexual off enders 
(Grubin, Madsen, Parsons, Sosnowski, Warberg 2004) found that the likelihood 
of a polygraphed off ender making disclosures relevant to their treatment and su-
pervision was fourteen times greater than for non-polygraphed off enders. In rela-
tion to this, in the lead up to the Off ender Management Act (2007) being passed, 
Wilcox and Donathy (2008) reviewed the voluntary use of the polygraph with 
convicted sex off enders, as it was employed on this basis in early studies in the 
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UK. Among those probation offi  cers and other professionals employing the pol-
ygraph, 92% “opposed the withdrawal” of the polygraph from voluntary use, as 
they considered it a useful adjunct to the other public protection measures they 
had at their disposal. Further, largely through Grubin’s (2006) report on exten-
sive polygraph trials in the UK, this technology is now included in the Off ender 
Management Act (2007) for compulsory use in sex off ender risk assessment and 
community supervision of serious off enders. In addition, Wilcox and Donathy 
(2014) noted that police in Hereford, in the UK, completed a  successful pilot 
polygraph scheme, signifi cantly reducing investigation time and oft en providing 
additional information relating to unreported off ences amongst suspected sex 
off enders, who volunteered in advance of bringing charges. Th e effi  cacy of pol-
ygraph use in this context, has been further supported in a recent study that has 
investigated disclosure rates as a consequence of polygraph examination (Wood, 
Alleyne, Ó Ciardha, & Gannon, 2020). Lastly, Collins (2019) has shown the util-
ity and reliability of this technology even with mentally disordered sex off enders. 

Th is case-study based article is presented to demonstrate that information ob-
tained when employing the polygraph, as part of a structured psychological sexu-
al risk assessment, can enhance the comprehensiveness of the report, irrespective 
of whether the individual passes the polygraph or not ( Jack & Wilcox, 2018). 
Th ree cases are presented to communicate the utility of the polygraph within 
this context. Notably, one priest failed the polygraph examination, and a second 
passed, giving indications that he was providing truthful responses about past 
sexual behaviour, such that, no deception was noted during examination. A third 
cleric withdrew from the polygraph process during a pre-polygraph interview. 

We discuss how such information can inform the psychological assessment, sub-
sequent decision-making, and safeguard the assessed individual, organisation, 
and members of the community. We briefl y consider ethical concerns, though 
note that fuller implications for the use of polygraph (Heil & English, 2009) 
along with a detailed consideration of ethical factors are beyond the scope of the 
present paper. Th ese issues are further explored elsewhere (Wilcox, 2013; 2019).

Some descriptive information about these priests, viewed as irrelevant to their 
risk assessment, has been altered to preserve their anonymity. Each author con-
tributed to the psychological risk assessments of the three priests reported upon 
herein.
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Case Study 1 – Fr James (Failed Polygraph)

Fr James was a 62-year-old male of white European Ethnicity and Irish Nation-
ality. He was an ordained Catholic priest, referred for a  clinical psychological 
assessment of his continuing suitability for ministry. Reported concerns initially 
related to his reliability, motivation and psychological wellbeing with regard to 
conducting day-to-day tasks relevant to his work. However, a reference was also 
made to an earlier reported concern, and an associated psychological assessment, 
wherein Fr James had reportedly instigated sexual contact with a young male in 
his previous parish. Related concerns about possible grooming behaviours to-
wards other young male parishioners had also been raised.

In relation to the above, the assessors engaged with the church safeguarding body 
to clarify that this potential risk element should also be pursued within the psy-
chological evaluation. In progressing along these lines, it became apparent that 
Fr James’ sexualised thoughts and behaviours were more pervasive, troubling and 
potentially illegal than had initially been judged. For this reason, the assessment 
progressed from having a  clinical psychological focus to incorporate a  key fo-
rensic / risk assessment element. Indeed, as the interview process proceeded, it 
was agreed with church safeguarding and Fr James’ superiors that eff orts to ex-
plore the earlier noted indications of sexual deviance should include specialised 
psychometric measures, a structured risk evaluation, tailored interviews, and an 
adapted polygraph examination protocol (Wilcox, 2009). Th e present paper will 
focus key attention on the polygraph element of the assessment (Sosnowski & 
Wilcox, 2009; Wilcox, Sosnowski, Warburg & Beech, 2005).

Assessment Process

As the assessment progressed, on the fi rst occasion that Fr James attended with 
the reported intention of engaging in a polygraph examination, he was familiar-
ised with the instrument and the administration procedure. He was acquaint-
ed with the physiological measures of respiration, blood pressure and galvanic 
skin response (GSR) and how they would be recorded continuously. Fr James 
was asked to provide ‘yes’ or ‘no’ responses to irrelevant questions, comparison 
questions and relevant questions, the last of which would explore the areas of al-
leged sexually deviant behaviour being investigated. Whilst Fr James made some 
concerning disclosures during the pre-polygraph interview, he reported high level 
stress elevations and, as such, it was judged not to be appropriate to employ the 
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polygraph with him at that time. Rather, Fr James was requested to record and 
detail past perceived sexual transgressions or deviance and, where possible (via 
a sexual history disclosure form), expand upon them in preparation for his fur-
ther meeting. Another appointment was scheduled to focus specifi cally on sexual 
risk and during this session, the polygraph examination was completed. 

Th e authors note that within the assessment process a thorough review of relevant 
documentation was considered appropriate, though we have observed that with-
in cleric assessments there is oft en little historical information, beyond medical 
records, to be reviewed, coupled with brief notes from the church, oft en referenc-
ing areas of concern or interest that are, at that stage, not well elaborated upon. 
As a consequence, much of the historical information gained about this cleric was 
derived from his self-reporting during a structured interview. Aft er this, relevant 
psychometric measures were administered, and a second interview was conduct-
ed which focused upon issues particularly pertinent to the instructions given for 
the assessment. Although it was noted that depressed mood was identifi ed early 
in the clinical evaluation, the concerns fl agged up around Fr James’ sexual behav-
iour led to a shift  of focus from a clinical to a forensic evaluation over the course 
of his appointments. As such, the employment of the polygraph was considered 
appropriate to achieve a more comprehensive understanding of any concerning 
sexual behaviours historically (and currently) presented by Fr James. Th e aim, 
therefore, was to work towards achieving a  level of transparency and openness 
from Fr James to reassure church superiors with regard to the judgements they 
would have to make in their eff orts to determine his future as a Catholic priest.

Background

Fr James reported a ‘normal’ upbringing though noted a lack of emotional connec-
tion and support in relation to his parents. He described adequate performance at 
school and transitioning into paid employment in the service industry before mov-
ing to Spain at the age of 24. Fr James said that he had converted to Catholicism 
and decided to join a Catholic order where he remained for several years. However, 
he said that aft er leaving, he remained in Spain, asserting that his faith had not 
developed whilst in the order. Subsequently, he spent fi ve more years there before 
returning to the UK, where he joined a second Catholic order which he asserted 
was “the perfect fi t for (him)”.

During interview, Fr James’ sexual and relationship history were explored, and he 
stated that he was homosexual. In early adulthood, he reported a few relationships 
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before moving to Spain and “some fl eeting sexual fl ings” aft er leaving the Spanish 
order. He acknowledged that his interest in these relationships was physical, off er-
ing “sexual gratifi cation”. However, he denied any relationship involvements subse-
quent to joining the further Catholic order in the UK. Relatedly, he stated, “I’ve 
become more aware of my sexuality, but I  have made the decision not to follow 
those urges”. Nonetheless, given his later disclosures during the assessment process, 
the authors note the paucity of information he was actually describing at that time, 
compared with that obtained by the conclusion of the psychological assessment 
appointments and polygraph administration.

During his assessment, Fr James evidenced a  signifi cant self-focus noting, for ex-
ample, that he had previously engaged in a psychological assessment and received 
extensive counselling support which he found to be helpful with regard to “learning 
about (him)self ”. Indeed, he seemed to take the view that the current psychological 
assessment had a primary focus of helping him to grow and integrate his own psy-
chological processes and deal with his personal struggle, rather than giving signif-
icant empathic consideration to the impact that his behaviour had had on others. 
Notably, whilst reporting feelings of shame and guilt, more oft en Fr James displayed 
a  ‘victim posturing’ manner with an inclination to project accountability for his 
actions onto others and thereby, from the perspective of the authors, diminish his 
true capacity for future self-directed risk management. It was also noted that Fr 
James was guarded throughout when responding to questions of key signifi cance to 
the risk assessment.

Psychometric measures deemed appropriate for this assessment were administered 
to enhance the authors’ understanding of Fr James, covering clinical, occupational 
and forensic domains. However, many of these tools are quite transparent and there 
was evidence that Fr James responded in a socially desirable manner, which was in 
keeping with his general approach to the assessment, preferring to dissimulate, rath-
er than be open in responding. Nevertheless, as referenced above, these measures 
provided some useful information that aided in developing Fr James’ psychological 
formulation. Th is refl ected him as a depressed and rather psychologically fragment-
ed individual with a tendency to distrust emotional expression and avoid dealing 
with uncomfortable issues, as a general self-protective strategy. Th is approach was 
evident throughout, particularly around discussion of sexual deviancy issues.
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Polygraph Administration

Th e sexual history disclosure form (SHDF) was found to be a  useful adjunct to 
the assessment of Fr James’ sexual deviancy, particularly in combination with the 
polygraph. Th e SHDF was given to Fr James aft er his second appointment in prepa-
ration for the polygraph assessment scheduled for his follow-up meeting. Within 
these assessments, the SHDF is important for two reasons, fi rstly it is a tool that 
can, in itself, examine a range of sexual deviance issues, if the respondent is encour-
aged to be forthcoming. Secondly, it can off er important clarifying information 
to develop the questions that will be used in the polygraph examination. Notably, 
it is in the interest of the assessed individual to answer questions fully in the fi rst 
instance as not doing so can result in a failed polygraph in relation to the specifi c 
question “have you provided answers on the SHDF that are completely honest” 
(Wilcox & Sosnowski, 2005).

Th e polygraph was attempted with Fr James on two occasions during the follow-up 
appointment, though his lack of openness on the SHDF was apparent as, during 
the pre-test interview when discussing his SHDF responses, he amended his self-re-
port. Having made further disclosures, the polygraph was again abandoned during 
this follow-up session because of Fr James’ further disclosures during which he de-
scribed signifi cant emotional distress that made the polygraph administration inad-
visable at that time. However, the pre-polygraph interview and discussion around 
the SHDF proved to be of considerable value with Fr James disclosing sexualised 
behaviours that were suffi  ciently concerning that the authors considered that his re-
moval from ministry was likely warranted. Th ese areas of concern included voyeur-
istic behaviours and professional sexual misconduct including several situations 
where he had used his role in the priesthood to coerce young men into sexual acts, 
together with indications that he had been viewing indecent images. 

When Fr James attended again, questions relating to his possible sexual risk were 
carefully discussed and agreed. As such, the following four questions were asked, 
requiring “yes” or “no” responses and interspersed with irrelevant and comparison 
questions.

Th e four questions were

Q1. Since being an adult, have you ever touched any child under sixteen for your own 
sexual gratifi cation?
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Q2. Since you joined the priesthood, have you ever touched any child under sixteen for 
your own sexual gratifi cation?

Q3. Apart fr om what you have admitted, since being an adult, have you ever involved 
any child under sixteen in any sexual activities?

Q4. Have you ever searched for any images of children that you knew or believed were 
under fourteen for masturbatory reasons?

Notably, Fr James failed the polygraph. Subsequently, he disclosed that he had 
downloaded “hundreds” of images of teenage boys, under the age of 16. He further 
acknowledged that he had engaged in incidents of mutual masturbation with boys 
under the age of consent. Worryingly, Fr James concluded that there were “many 
other” behaviours that could “get [him] in trouble”, though he declined to make 
further disclosures.

Case Summary

At the conclusion of this assessment, which incorporated the polygraph in the for-
mal examination of sexual risk employing the RSVP (Hart et al, 2003), a  struc-
tured professional judgement tool, along with the polygraph-obtained disclosures, 
Fr James’ superiors were promptly informed of the assessment fi ndings. In addition, 
the police were immediately involved, as several disclosures were considered to have 
met criminal thresholds. 

On the basis of Fr James’ early reporting it was, in the judgement of the authors, ap-
parent that he was a psychologically confl icted man with some problematic sexual 
proclivities. However, the extent of his harmful behaviour and obsessional interest 
in young males would not, in our opinion, have been revealed without bringing the 
polygraph into the assessment process. Furthermore, even though Fr James failed 
the polygraph examination, he did report matters of key concern to the church with 
regard to his future in ministry and the level of risk he may pose to the public gen-
erally. In addition, he acknowledged having engaged in other past misbehaviours 
that, by his account, exceeded in seriousness those that he had actually disclosed, 
but about which he was not willing to speak.

Notably, during the post-assessment interview, Fr James reported that he had 
“thought (he) could beat the polygraph”. In addition, the authors gained the im-
pression that, at times, Fr James employed shows of distress to avoid engagement, 
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as well as making what appeared to be rather calculated disclosures to put the as-
sessors off -track in targeting other behaviours that were even more concerning. 
Nevertheless, the psychological risk assessment, supported by employment of the 
polygraph, served to confi rm that Fr James posed a signifi cant risk of sexual harm 
and produced a more thorough understanding of Fr James’ threat to parishioners 
and the community, leading to the involvement of police and external authorities 
to investigate these issues further. It was only via a robust assessment strategy that 
an extensive range of concerning sexual behaviours were elicited from Fr James. Im-
portantly, the polygraph played a key role, incorporating pre- and post-assessment 
interviews which were instrumental in gaining a  fuller understanding of the risk 
posed by this cleric. 

Case Study 2 – Fr William (Passed Polygraph)

Fr William was a fi ft y-eight-year old priest who was referred for psychological as-
sessment in relation to concerns regarding potential sexual risk posed to vulnerable 
male adults. From the outset, the concerns that were raised were of a sexual nature 
and, as such, alongside a comprehensive forensic psychological assessment, Fr Wil-
liam was informed that (with his consent) the polygraph would be employed. Fr 
William disclosed that as a homosexual man, he had engaged in sexual activity with 
other adult males. However, he also acknowledged, to some extent, that these men 
were vulnerable and that he had engaged in grooming behaviours. Fr William also 
reported sexual fantasy involving masochistic themes.

Assessment Process

As with Fr James, the purpose of the polygraph and its administration were ex-
plained to Fr William. We explained that we would be exploring aspects of his past 
sexual history and his sexual interests/behaviours over the course of his life and, as 
such, he agreed to complete the SHDF. Fr William also reported, at this point, that 
he had transgressed boundaries in the past and he described succumbing to ‘tempta-
tion’. Furthermore, he appeared to berate himself for not accessing support services 
during these times. Fr William consented to the polygraph examination and the 
questions that were to be asked. His physiological reactions to control, relevant and 
comparison questions were recorded.
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Background

Fr William reported close family bonds growing up and into adult life. Th ere were 
no indications of adverse childhood experiences during his early years. Fr William 
said that he knew from quite a young age that he was homosexual, recalling a fasci-
nation with the naked male body. He did not report any professional involvement 
with his family during his formative years and did not consider that anyone in the 
family (including himself ), had had any mental health challenges.

Fr William was a man of average intelligence who, nevertheless, considered him-
self as an underachiever in school. He also described some socialisation diffi  culties 
growing up, expressing the view that he was rather diff erent than his peers. Despite 
Fr William reported diffi  culties with education, he went on to complete formal 
qualifi cations aft er leaving school and, later in life, became ordained as a priest. At 
the time of referral, Fr William had voluntarily withdrawn from ministry, reporting 
that this related to the transgressions (noted above).

Fr William described exploring his sexuality prior to joining the priesthood, though 
he expressed the view that emotional attraction was more important to him than 
sexual. He also described some limited heterosexual exploration, though expressed 
regret in this regard. Fr William said that he had had sexual encounters but no last-
ing relationships.

As with Fr James, relevant psychometric measures were administered with Fr Wil-
liam, though unlike Fr James, Fr William did not respond in a  socially desirable 
manner. Rather, he appeared to overstate psychopathology, suggesting that he felt 
overwhelmed by his problems. Th ere was a self-denigrating aspect to Fr William 
reporting and he described signifi cant levels of emotional upset and obsessive rumi-
nations. Th ere was evidence of exceptionally high generalized fear during testing, 
though the authors formed the view that these features were largely transient in 
nature, and a result of the risk and safeguarding concerns that he was facing at the 
time of his referral.

Polygraph Administration

Fr William said that he was endeavouring to be as open and honest as he could 
about his past sexually motivated behaviours, in an eff ort to ‘pass’ the polygraph. 
A question put to Fr William during the examination was:
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Q1. Since you became a priest, apart fr om the two people you have admitted to, have 
you had sexual activity with anyone else? 

Fr William responded, “No”. Th e polygraph charts were scored with the support of 
the latest computerised soft ware, as well as being manually checked. At this point, 
based on the polygraph results, augmented by investigative interviewing, Fr Wil-
liam was found to be deceptive. We discussed these results with him, and he made 
some further disclosures of a sexual nature. He went on to disclose that he had not 
been open and honest during interviews and the subsequent polygraph examina-
tion, concealing important risk-related information.

Subsequently, Fr William provided what he reported to be a full disclosure and he 
was given the opportunity to have a second polygraph. By this stage, he had report-
ed several further sexual transgressions than he referenced in his original account. 
He acknowledged sexually inappropriate behaviours, including voyeurism and frot-
tage, and refl ected that he had engaged in ‘lots of self-deception’ in the past.

Fr William completed a further polygraph examination with one question, namely:

Q1: Since you became a priest, is there anything of a physical sexual nature that you 
have purposely omitted to inform (the authors) about?

Fr William responded “No”. Th e result of this examination revealed ‘no deception 
indicated’, revealing a high probability that Fr William had made a full and frank 
disclosure about past sexual activity.

Case Summary

Fr William ‘failed’ his fi rst polygraph examination. However, it was the view of 
the authors that he thought he could ‘beat’ the test on the basis that he had made 
some (though not all) disclosures regarding his sexual history. Notably, over the 
course of our involvement with Fr William, we formed the view that he engaged 
in a great deal of self-analysis (particularly following the fi rst polygraph), refl ecting 
at length on his emotions and motivations that led to the various ‘transgressions’. 
Th is ultimately led to him passing the polygraph examination by disclosing his sex-
ual interests and fantasies, as well as some sexual encounters. Fr William expressed 
the view during the assessment process that his behaviours and motivations were 
not socially appropriate, at times. Specifi cally, he noted that some of these people 
were parishioners or vulnerable individuals seeking his support at a time of personal 
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need. Nevertheless, by the time the assessment had concluded, the authors con-
sidered that Fr William’s self-refl ections had the potential for seriously damaging 
his sense of self-worth and thereby increasing his potential risk, in becoming so 
self-disparaging. Th e authors recommended therapeutic interventions to address 
his self-esteem issues and, in doing so, better manage future risk. We also recom-
mended psycho-educational work focusing on healthy relationships. Fr William 
has subsequently engaged successfully with both of these interventions.

Case Study 3 – (Withdrew from Polygraph Examination): Fr Matthew

Fr Matthew was a  sixty-three-year old priest referred for a  psychological risk as-
sessment surrounding safeguarding concerns. Specifi cally, Fr Matthew had been 
accused of raping a male teenage student some fi ft een years previously. Within the 
context of this assessment Fr Matthew was informed that, with his consent, a thor-
ough sexual history review would be undertaken followed by a polygraph exam-
ination to explore the veracity of this serious allegation as well as any additional 
concerns of a sexual nature that might impact on decisions about his continuing 
role in the church. Fr Matthew gave his agreement to engage in this process.

Assessment Process

As noted previously, the purpose and administration of all aspects of the polygraph 
were explained to Fr Matthew. It was also emphasised that the assessment would 
explore elements of Fr Matthew’s sexual history and his behaviours/interests during 
his life with a particular focus on his time in the priesthood. In preparation he fi lled 
out the Sexual History Disclosure Form (SHDF), which, owing to variations in his 
self-reporting, he completed on three occasions in total.

Background

Fr Matthew described fond memories of his early life and close, supportive rela-
tionships with his parents. He reported being well cared for within his family. Fr 
Matthew recalled a ‘sheltered’ childhood with no signifi cant accidents or injuries, 
though said his parents’ marriage came to an end during his adolescence. He did 
not report any professional involvement or mental health issues associated with his 
family. Fr Matthew did, however, describe being sexually assaulted as a boy, not-
ing that he never reported this and had always “tried not to think about it”. He 
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referenced oral/digital genital contact with an older male friend of the family. He 
asserted that no threat or coercion was involved and he did not consider that this 
experience had negatively impacted upon him in the longer term.

Fr Matthew noted that he had a relatively uneventful school life, though described 
feeling “diff erent”, due to his perception of being from a  lower socioeconomic 
standing within the school. Nevertheless, he stated that he did not have any ac-
ademic diffi  culties and developed positive friendships. Fr Matthew said he then 
attended university and later worked in the private sector for some years, whilst 
becoming more involved within his local church community. He indicated that he 
gradually felt a ‘calling’ to the priesthood, and aft er completing seminary training 
has remained in this vocation. Fr Matthew went on to state that his current im-
posed withdrawal from ministry has been his only break from service to the church. 
Relatedly, he described experiencing high levels of anxiety and depression at the 
time of the assessment, as well as some suicidal thoughts.

Fr Matthew described himself as bisexual. He said that he had become interested in 
women during his teenage years and had a series of casual sexual encounters, as well 
as a few longer-term involvements. He noted that when his last relationship came 
to an end he was beginning to give more serious thought to joining the priesthood. 
Fr Matthew then referenced a homosexual encounter he had had earlier in his life, 
noting that he had been curious though felt a sense of ‘shame’ due to his perception 
of the social stigma around such behaviour at that time. 

Fr Matthew completed relevant psychometric measures. He did not appear to pres-
ent with socially desirable responding. He reported signifi cant emotional upset at 
levels that might interfere with memory, concentration and judgement. Psycho-
metric measures also highlighted clinically elevated symptoms of anxiety and de-
pression, with Fr Matthew reporting feelings of hopelessness and helplessness. He 
further presented as a relatively introverted and private individual who has diffi  cul-
ties with self-disclosure and is more inclined than many to feel overwhelmed.

Polygraph Administration

During the fi rst pre-polygraph interview undertaken with Fr Matthew, he initially 
presented as confused, then visibly distressed. He denied involvement in any sexual 
activity such as rape and asserted that, although this had been a fabricated allega-
tion, he would nonetheless continue with the assessment process. 
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Fr Matthew completed the SHDF, though reported confusion when doing so, ex-
pressing surprise that some questions refl ected enquires about possible past sexual 
involvements with young or vulnerable individuals as well as children. Neverthe-
less, over the course of the two polygraph appointments, Fr Matthew’s range of dis-
closures increased and, as such, he was given the opportunity to amend his SHDF 
responses on multiple occasions.

Concerning sexual behaviour while in the priesthood, Fr Matthew initially denied 
any public involvement in such activity, for example, going to gay clubs. However, he 
subsequently acknowledged, further to noted inconsistencies in his self-reporting, 
having done so with considerable regularity, where he would observe other males 
having sex. In terms of his own sexual activity with men, during his pre-polygraph 
interview, Fr Matthew expanded on his initial assertion of having had a single ho-
mosexual encounter, decades previously, to acknowledging “more than a hundred” 
such experiences, progressing through unabated, over his thirty years in the clergy.

Specifi cally, discussing the allegation of rape that had been made against him, Fr 
Matthew initially reported that the “the man fabricated the whole thing”. Th e com-
plainant was a  late adolescent who was also attending an event organised by the 
church. While initially denying any sexual activity or transgressions, as the inter-
view proceeded, Fr Matthew acknowledged that, during this religious retreat, he 
had accompanied the eighteen-year-old male to his room, where they engaged in 
consensual, ‘masturbation and oral sex’. Fr Matthew denied the young person’s as-
sertion that he had been subjected to anal rape. As we discussed these issues, Fr 
Matthew reported that while he had ‘confessed his sins’ in the past, he now thought 
it likely that he would be required to ‘leave the priesthood’ suggesting to the authors 
that he had previously understated the seriousness of his actions during confession.

In view of his continuing disclosures and further details given regarding the prin-
cipal allegation made against him, neither of the two scheduled polygraphs were 
achievable. Th is, in part, related to a polygraph question he would need to respond 
to “have you left  anything out when completing the SHDF?” It was deemed that Fr 
Matthew had not shared all relevant information and the polygraph would likely 
indicate deception on his part, in response to this question alone.

Fr Matthew was instead asked to provide a  full and frank written account of his 
involvement with the alleged victim. At the time of his second scheduled polygraph 
appointment, Fr Matthew reported some suicidal thoughts at the pre-polygraph 
stage describing signifi cant reservations and distress about proceeding. He there-
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fore withdrew his approval to undertake the polygraph and the session was termi-
nated. As such the polygraph examination was not completed during Fr Matthew’s 
psychological risk assessment.

Case Summary

Over the course of the assessment, Fr Matthew gave varying accounts of the evening 
in question and his past sexual behaviour more generally. Initially, he totally denied 
the veracity of the alleged assault. However, through the process of investigative 
interviewing in preparation for polygraph examination, Fr Matthew reported that 
he had engaged in sexual activity with the alleged victim on the evening identifi ed. 
However, in the authors’ experience, individuals oft en provide bits of information 
in order to satisfy others that they are being honest, whilst withholding important 
and incriminating details about events in question (Blair, 2009). Ultimately, the 
polygraph could not be undertaken following further relevant disclosures owing to 
Fr Matthew’s expressed suicidal thoughts.

In the opinion of the authors, Fr Matthew was not open and disclosing. Rather, 
he was intentionally seeking to deceive others into believing that the allegations 
made against him were completely fabricated. It was not however, possible to clarify 
whether his sexual engagement was consensual, a key point about which Fr Mat-
thew and the complainant were in total disagreement. Nevertheless, Fr Matthew’s 
position over the course of the assessment changed to refl ect previously denied 
sexual involvement with this individual, as well as a great many other illicit sexual 
encounters while in the priesthood. Further, Fr Matthew’s withdrawal from the as-
sessment process, in the opinion of the authors, gave signifi cant cause to believe that 
he had still not made a full disclosure.

It was advised that further structured pre-polygraph investigative interviewing 
would likely lead to additional relevant disclosures as this had occurred during each 
of Fr Matthew’s previous interviews. He was in our opinion, pre-contemplative 
(Prochaska & DiClemente, 1983), regarding his willingness to adopt a  mindset 
conducive to making needed change. Structured CBT work was recommended, 
focusing on improving emotional resilience and anxiety management skills nec-
essary for enhancing his general psychological wellbeing. However, this was not 
considered to likely aff ord Fr Matthew the required motivation and commitment 
to demonstrate responsible safeguarding such that he could return to ministry. In 
particular, the authors formed the view that, Fr. Matthew’s capacity for maintaining 
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responsible sexual boundaries was limited and that his preoccupation with sexual 
matters would likely continue to make him vulnerable to exploiting his position of 
authority at times, for his sexual gratifi cation.

General Discussion

In this paper, we have presented three case studies to demonstrate how the poly-
graph can be incorporated into the forensic assessment of clerics. In the fi rst case, 
we described how the polygraph examination elicited signifi cant information per-
taining to sexual risk. In the second, it was shown that the polygraph can motivate 
truthful responding, while also extracting information of substantial relevance to 
risk concerns, and fi nally, the third case highlighted that the pre-polygraph inter-
view alone can secure important risk-related information to inform risk manage-
ment and safeguarding decision-making.

As demonstrated, the polygraph can enhance a level of “truth facilitation” (Wilcox, 
2019) that extends beyond determination of truth or deceit. Rather, the examina-
tion process can elicit information that is more broadly relevant to safeguarding 
and risk management. Indeed, a key purpose of the present paper is to clarify that, 
whether the individual passes the polygraph or not, is not an issue of much signif-
icance, as compared with the acquisition of further relevant information, that is 
gained within this process, which, at best, would otherwise be exceptionally dif-
fi cult and time-consuming to obtain. Th e authors have endeavoured to produce 
psychological risk assessments that were as thorough and robust as possible to help 
the safeguarding bodies, and their church superiors, make well informed decisions, 
each of very signifi cant magnitude. Th ese decisions would impact on the future role 
of the cleric as well as having public protection implications for parishioners and 
members of the wider community. As identifi ed in this paper, we note that the judi-
cious employment of the polygraph can, in a time eff ective way, off er further, more 
detailed information that can be essential to the achievement of a comprehensive 
report upon concerns raised by the referring bodies. 

It will be noted that within the context of our assessments, some clerics have report-
ed that they experienced the polygraph examination to be interrogative and intru-
sive. However, in the experience of the lead author, criticism of the polygraph more 
oft en occurs among those who do not engage openly in the process and therefore 
fail to produce a No Deception Indicated outcome (having also disclosed engage-
ment in some relevant abusive or inappropriate behaviour). In these circumstances, 
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withdrawal or failure to pass the polygraph can precipitate the examined cleric de-
scribing the polygraph experience as having been psychologically harmful. Con-
versely, there is some evidence to suggest that individuals who pass the polygraph 
describe it as having promoted their greater honesty rather than as having been un-
duly harsh (Khan, Nelson & Handler, 2009; Wilcox, O’Keeff e & Oliver, 2009).

Nonetheless, the authors accept that polygraph examination will likely, in varying 
degrees, be an uncomfortable experience for examinees, irrespective of the outcome. 
Indeed, the polygraph examination is designed to create a level of stress to promote 
psychological focus and an acceptance of the importance of responding honestly. 
Relatedly, Wilcox (2000) reported that it is assumed that almost everyone is fearful 
of being discovered to be lying, particularly about issues of heightened personal 
signifi cance. Th erefore, the polygraph can be employed to monitor physiological 
responses associated with such fears and apprehensions during testing to establish 
whether the person is likely lying. However, Wilcox (2013) noted that only issues 
specifi cally connected to referral concerns are explored during the polygraph ex-
amination. In this instance, the examination would aim at assessing aspects of the 
perceived legal and moral acceptability of the behaviour of the referred priest. As 
such, as a starting point, the SHDF explores the cleric’s sexual history very broadly 
to achieve a full and clear context within which to address current index issues of 
forensic concern. It is, however, the concluding view of the authors that referring 
bodies must, for themselves, decide whether the polygraph meets with their ethical 
approval, as employed in this way to evaluate sexual risk issues.

In summary, the authors consider the polygraph to be a useful adjunct to stand-
ard psychological risk assessment, particularly in its application to the population 
defi ned in this paper. We further consider that where matters of key concern are 
unclear or relevant information is unavailable, the polygraph examination can help 
to elicit responses that inform appropriate decision-making at investigative, church 
safeguarding and, at times, criminal justice levels.
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Abstract

Th e goal of this article is to provide a  class of MeToo# victims of a  high-profi le serial sexual 
harasser with a non-invasive method for civil action, when the accused publicly dismisses the 
victims’ claims as lies. When these libelous claims do occur, the victims can be assembled into 
a  class-action libel/defamation case, which in most US states must be mounted within two 
years of the claim. Because under current civil methods, the plaintiff s would be subject to in-
tense cross-examination in a civil jury trial, class-action lawsuits with small numbers of plain-
tiff s (e.g. 5–8) have proven impossible to conduct. Th is article provides a blueprint to create 
a collaboration amongst the victims, credibility-assessment (lie-detector) experts, statisticians, 
and MeToo# attorneys to litigate libel suits, which will likely produce out-of-court settlements. 
Once the fi rst case is successfully completed, precedent will be set to bring other perpetrators 
to justice, and act as a deterrent to future exploitation. Th e evidentiary basis would be based on 
testing the null hypothesis that all plaintiff s are lying, to compare the inferred lying rates of the 
plaintiff s to similar population controls, who would be known liars, to a “Yes” answer to “Did 
X sexually harass you?”

Introduction

According to the website https://www.npr.org/sections/thetwo-way/2018/02/
21/587671849/a-new-survey-fi nds-eighty-percent-of-women-have-experienced-sexu-
al-harassment, about 80% of adult American women reported being a victim of sexual 
harassment. Th ere are two implications of this information. First, this implies virtually 
every American has either been a  victim or is close to a  victim. Second, these num-
bers also imply that a substantial number of their perpetrators have committed these 
acts against multiple women, making them serial harassers. Mounting a criminal case 
against serial violators is all but impossible because they hire top notch attorneys, who 
put the victims on trial about their personal lives, making it rare for victims to step 
forward. Statutes of limitation (usually two years) adds another layer of diffi  culty for 
the victims. Very few perpetrators have ever been successfully brought to justice in the 
US criminal courts. Although reports in other countries, notably Australia (64%) Italy 
(44%), and Sweden (64%) are lower than the US 80% of adult women reporting sexual 
harassment, it is clear that we have a world-wide problem.

Th e central theme of this article is to propose a legal strategy to sue a high-profi le serial 
sexual harasser for libel even though statutes of limitation for criminal prosecution have 
expired. While this paper deals with US state and federal civil courts, the concepts may 
well have applicability to other democracies with civil courts that have pretrial meet-
ing requirements in advance of trying the case. At the time of this writing, several US 
states are attempting to remove such limitations. Such removal may or may not allow 
grandparenting in statutes of limitations that had already expired under the old rules. 
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We shall delve into the implications of this in the discussion, but our strategy would 
only be enhanced by such state rulings, which ultimately might have to be adjudicated 
in the US Supreme Court. 

Th ere are three legal levels of evidence in US law, all founded upon the principle of 
“Proof by Contradiction”, taught to all law students in logic classes. First, “Beyond 
a Reasonable Doubt” applies only to criminal cases. Second, “Preponderance of Evi-
dence” applies to inconsequential civil cases involving purely fi nancial disputes, where 
the jury must decide whether the defendant is more likely than not to have been re-
sponsible for some damage to the plaintiff . Finally, “Clear and Convincing Evidence” 
should apply to civil cases where there are major consequences to both sides in the 
verdict. Cases such as attribution of harm for drug side-eff ects or environmental health 
eff ects from industry should fall into this designation. Here, we argue that testing the 
“null hypothesis” that the defendant caused no harm at “P< 0.05” (taking multiple 
jeopardy in time and dimension into account), makes the overall system equitable and 
uses reproducible criteria, which have thousands of precedents behind them. What the 
contradiction represents starts out by assuming the defendant is not responsible for 
damages and then using the evidence to infer whether they rise to the level needed to 
contradict (i.e. reject) this assumption. Clearly, we should use “Clear and Convincing 
Evidence” to adjudicate a serial harassment libel case. If in the actual study we reject 
the null hypothesis at P<0.05, it means that if we repeated the experiment in a new 
population where the null hypothesis is actually true (all plaintiff s are lying), the prob-
ability of incorrectly rejecting this null hypothesis is at most 5% (Clear and Convincing 
Evidence).

In the next sections, we shall present our approach to suing an alleged serial sexual har-
asser for libel, at a time when the statutes of limitations for criminal prosecution has 
ended, but a verbal accusation of lying against a set of victims has been made. Th is can 
be applied to alleged pedophile priests or high-profi le individuals, such as politicians 
or company executives, accused many years ago of multiple acts of misconduct. A libel 
class action by plaintiff s against the harasser is currently extremely diffi  cult to pursue, 
because any trial will subject the complainants to brutal cross-examination, and this 
makes holding the class together virtually impossible. Real examples of terrifying ex-
periences for those who accuse a powerful individual in non-civil venues include the 
following: Andrea Constand (Cosby prosecution), Karen Borel (Ghomeshi prosecu-
tion), Jessica Mann (Weinstein prosecution), Anita Hill (Th omas US supreme court 
nomination), and Christine Blasey Ford (Kavanaugh US supreme court nomination). 
For this reason, cases involving a small number of plaintiff s (5–8) have not yet been 
tried in a US civil court. Our approach, which will rely on credibility assessment testing 
of the alleged victims (plaintiff s) and a set of population-based controls, could have an 
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excellent chance of reaching an out-of-court settlement, thereby sparing the plaintiff s 
from cross-examination or even from undergoing the accuracy assessment. Jury trials 
are very risky for defendants in the US, and therefore there is motivation to settle once 
the defendant’s legal team is made aware of the potential scientifi c investigation.

It is important to note that once the defendant calls the accusations lies, there are three 
key elements at play: (1) If a plaintiff ’s honest perception is that s/he told the truth, 
the defendant’s allegation that s/he lied is false; (2) Because the issue at hand deals 
strictly with the plaintiff s’ truthfulness, any credibility assessment test taken by the de-
fendant is irrelevant; and (3) Th e class of plaintiff s has only to provide evidence that 
at least one of the plaintiff s was truthful to be entitled to a settlement. However, if the 
class contains non-harassed plaintiff s, the ability to reach the required level of evidence 
would be compromised. Th is approach is analogous to cases where a class of heart at-
tack victims sues a drug maker for excess occurrences over that of a control medication. 
Whether or not a given individual’s attack can be directly attributed to the drug, if the 
overall level of evidence is suffi  cient (usually at P<0.05), and there is other supportive 
mechanistic evidence, the entire class can get a settlement.

Based on an actual potential pro-bono case, the fi rst author investigated a partnership 
with a credibility assessment (aka lie detector) provider. In this search, he was only able 
to fi nd one company, Converus Inc. that had published experimental validity data on 
truthfulness and falseness, essential elements to our legal strategy, making it the sole 
source at present. Th ese “EyeDetect” assessment tests, as described in Table 4 of Kircher 
& Raskin (2016), using the fi ve-fold method, are estimated to detect truthful responses 
88% of the time and deceptive responses 86% of the time. EyeDetect has the added 
benefi t of being totally non-invasive in that while the actual test questions are being 
administered, there is no operator in the room with the subject. Two videos showing 
how this works can be found at http://converus.com/ under the EyeDetect link. In the 
future, other potential products may serve the same role as Converus Inc. Th e only sta-
tistical impact company selection would have rests with the “power calculation”, i.e. the 
likelihood of fi nding Clear and Convincing evidence when all plaintiff s are truthful, 
since this depends on the validity numbers. Table 1 below maps all possible outcomes 
into whether we have Clear and Convincing evidence vs. not. Th e defi nition as to what 
is Clear and Convincing evidence would be is identical under any Converus compet-
itor. Finally, a  proprietary objective algorithm determines the truthfulness inference 
without human intervention by whether a credibility score is at least 50 (Kircher & 
Raskin, 2016). 

Th e paper is organized as follows: Study Design: Th e study design to compare the al-
leged victims to a similar control group for truthfulness to the key question on harass-
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ment is described; Control Selection: How controls might be selected to potentially 
compare outcomes to the plaintiff s. How the Case might Proceed: Th is covers how we 
envision litigation of the US civil case will proceed; and Discussion: Th is covers the 
implications and how other countries might fi nd the recommended approach useful.

Study Design

Th e basic design is a close analog of a “case-control” study, which is a widely used study 
design in cancer research (Breslow & Day, 1986). Consider a class action civil lawsuit 
with a set number of plaintiff s and a set number of like controls. As we shall discuss 
later, we advise against direct matching, but collectively, the controls are selected to be 
demographically similar to the plaintiff s and have never been in contact with the de-
fendant. We know that controls will not be truthful to a “Yes” answer to the question, 
“Did X sexually harass you?”. All subjects (Plaintiff s and Controls) will be instructed to 
answer “Yes” to this question. Ideally, the controls and plaintiff s will be tested, blinded 
to the device operator by group, and randomly mixed in terms of order.  Individual 
test results should not be released, even to the subjects. For those granting consent, 
anonymized audio recordings could be made for the court. If, and only if a suffi  ciently 
higher percentage of plaintiff s are inferred as truthful than controls to the question, 
would we infer that this aspect of the case is considered meeting the criterion of Clear 
and Convincing evidence. Th e inference from such a  set of subject outcomes is that 
under the null hypothesis that all plaintiff s and controls are lying, the false positive rate 
(inferring that the subject was truthful when in fact s/he was lying) is higher in the 
plaintiff s than that in a similar general population of subjects. See the next subsection 
for how controls might be selected. Of course, this need not be the only evidence pre-
sented in the case.

In short, good design principles should include (1) randomizing the order of plaintiff s 
and controls and (2) blinding the operator as to group identity. If indeed the credibility 
assessment study is done, an agent of the court should monitor the process.

Control Selection

We recommend that state voter rolls be used to select controls. Since these are used in 
most states for jury selection, the courts are very familiar with them. A large random 
frame should be selected from the state voter roll and the sample should be roughly 
frequency-matched on demographic characteristics such as age, gender, city or county, 
and ethnicity. 
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Here is a numerical example of how, before any data are collected, we can set up objec-
tive criteria to make an inference as to whether the libel claim is considered supported 
by the data. In this example, we presume there are Six plaintiff s and 13 controls. Th e six 
plaintiff s is the actual number of plaintiff s in the potential trial we communicated on 
with a MeToo# attorney, and 13 controls is the smallest number of controls that make 
the probability of fi nding Clear and Convincing evidence per Table 1 at least 95% (our 
desired level), when all plaintiff s are actually truthful. If four of six plaintiff s are in-
ferred as truthful, then it takes three or fewer controls inferred as truthful to reach clear 
and convincing evidence. Of course, professional statisticians, guided by the methods 
and referenced soft ware below can construct like tables for other sample size scenarios, 
beyond the 5–8 plaintiff s covered in Table 1 below.

Because of the small numbers of subjects, exact statistical methods (no large sample 
approximations) are required. We employed the Barnard Test (1945), which is based 
on exact binomial calculations. Suissa and Shuster (1985) showed that this test is much 
more powerful than the commonly used Fisher’s Exact Conditional Test. Under the 
null hypothesis that all plaintiff s are lying, there is at most a 5% chance of a fi nding in 
the “Clear and Convincing” range, irrespective of the common equal false positive rates 
in the two groups. Th e calculations can readily be performed using the commercial 
soft ware package StatXact, available from https://www.cytel.com/soft ware/statxact. 

Table 1: Clear and Convincing Evidence for Recommended Designs

Plaintiff s1 (N=5) Controls1 (N=19)
2 ≤1
3 ≤3
4 ≤5
5 ≤9

Total (Z>2.03) 95% power

Plaintiff s1 (N=6) Controls1 (N=13)
2 0
3 ≤1
4 ≤3
5 ≤4
6 ≤7

Total (Z>1.83) 96% power
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Plaintiff s1 (N=7) Controls1 (N=12)
2
3 0
4 ≤2
5 ≤3
6 ≤5
7 ≤7

Total (Z>1.83) 97% power

Plaintiff s1 (N=8) Controls1 (N=9))
3 0
4 0
5 ≤1
6 ≤2
7 ≤4
8 ≤5

Total (Z>1.83) 95% power
1 Number of Plaintiff s or Number of Controls inferred as truthful 

 Z is the Z-statistic with pooled variance per Suissa and Shuster (1985)

If all plaintiff s are truthful, with all controls known liars to yes answers to the implied 
question, then under Converus accuracy estimates from Kircher and Raskin (2016) 
of 88% truthfulness and 86% deception, there is at least a 95% probability (Power) of 
a fi nding in the set of Clear and Convincing outcomes defi ned in Table 1 for the various 
designs we listed. Th e motivation for the number of controls in each table is that this 
represents the smallest number need to achieve the desired 95% power for rejection of 
the null hypothesis when all plaintiff s are truthful.

How the case might proceed

Pretrial Meeting and Motions

Before any trial is conducted, a statistician and credibility assessment expert would set 
up the case-control design, including the number of plaintiff s and number of controls, 
along with exact criteria to establish Clear and Convincing evidence, producing an ob-
jective Table, analogous to Table 1. Along with a description of the testing methods, 
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these will be known to both sides prior to the meeting. A power analysis will also be 
provided to both sides. Th e two sides will meet with the judge/attorneys to lay out 
the ground rules. At least in the very fi rst libel case, the defense will try to argue that 
the accuracy testing is inadmissible. It needs to be noted that because there is never an 
inference that any specifi c subject is truthful, this challenge will likely be unsuccess-
ful. In fact, credibility assessment testing has been allowed. Even in a minority of cases 
where a single polygraph has been used, polygraphs have been pivotal in verdicts. For 
example, in State v. Dorsey (1975) 88 N.M. 184 [539 P.2d 204] the court reversed 
a [53 Cal. App. 3d 115] criminal conviction that had held polygraph evidence to be 
inadmissible in US court. Next, the defense might try to make the following argument: 
“In the event that the plaintiff s demonstrate a higher false positive rate under the null, 
it can be explained by the possibility that they are just better liars”. Th e presentation of 
Honts & Th urber (2019) looked at moderators of validity in a large meta-analysis and 
were unable to uncover any signifi cant ones with meaningful eff ect sizes. Remember 
that no tests have yet been conducted. At this point, the defense seems to be grasping 
at two straws, and the judge seems unlikely to buy in, given the published validity and 
error rates for these credibility assessment tests per Kircher & Raskin (2016). Since 
visually, the bar for Clear and Convincing Evidence in Table 1 does not seem very high, 
a settlement is now extremely likely, and the judge might ask both sides to negotiate 
one. A civil trial represents a huge fi nancial risk to the defendant, as jury awards are typ-
ically very generous to winning plaintiff s. Should indeed the credibility assessments be 
done, there is no going back for either side. Many true victims want acknowledgement 
of harassment on the part of the defendant as opposed to a large monetary award.

Actual Trial by Jury

If an out-of-court settlement is not reached, and if admissibility of the accuracy assess-
ment for collective inference is established, the case-control study would proceed as 
designed in the previous sections. Th e court would supervise the selection of controls 
and assure blinding of the defense and plaintiff s, except for a fi nal summary table of 
outcomes. A neutral statistician should do the analysis which may include secondary 
inference, such as comparing the estimated probabilities of untruthfulness, since most 
credibility assessment tests not only provide a  yes/no answer but also an estimated 
probability of truthfulness for each subject.

Discussion

We have provided methodology that might be applied to help MeToo# victims litigate 
their case against a sexual predator in US civil court, thereby avoiding the daunting ex-
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pectation of being cross-examined on every aspect of their lives. Th is strategy may also 
motivate civil litigation in countries where the cases are tried before judges. Credibility 
assessment methodology is certainly imperfect, but even the most severe skeptic may 
consider that we will tend to see a higher inferred truthful rate (Yes answer) among 
truly self-perceived harassed women than in control women to the question: “Did X 
sexually harass you?”.

Th e importance of having a control group cannot be overemphasized. Without one, 
we would have to rely on validity numbers for truthfulness of the accuracy assessment 
methods. Although they were extensively tested, they may or may not apply in the har-
assment context. Th e only place where validity fi gures are used is in the power analysis. 
Th e study’s objective rejection region, established prior to the data collection, has its 
P-value calculated under equal target population proportions of truthful inferences to 
the “Yes” answer to the question, “Did X sexually harass you?”. Th is would logically be 
true under the null hypothesis that all plaintiff s were lying to this question. To illustrate 
what can happen without a control group, suppose that four of six plaintiff s were in-
ferred to be truthful. Assuming they were all in fact liars, all you could say is that the test 
validity for detecting falseness ranged from 22% to 96% with exact 95% confi dence. 
Th is would be fodder to the defense.

Th ere are two notes of caution we need to consider. First, there is no relevance to a de-
fense’s credibility assessment of the accused libeler. Th e defendant has accused all plain-
tiff s of lying, not whether the accused’s honest perception is that s/he did not sexually 
harass anyone. Second, the  plaintiff s’ attorneys must avoid cherry-picking and should 
therefore refrain from selecting the set of plaintiff s on the basis of pretrial accuracy 
assessment tests, which would be discoverable by the defense in any case.

Ironically, the availability of a  powerful tool, that can scientifi cally evaluate the evi-
dence, may suggest that it will virtually never be applied. If the case goes to trial and 
if there is a fi nding for the plaintiff  side, the award will be in the hands of a jury of the 
defendant’s peers. Jury awards are generally much larger than out-of-court settlements. 
Rather than “roll the dice” (in our numerical examples the power is 95%), the case 
would almost certainly be settled out-of-court. 

Th ere are limitations to this approach. First, will there be major non-participation rates 
for controls selected from the voter role?. We believe that society is well in-tune with 
the MeToo# movement and the potential controls will be sympathetic to the investi-
gation. Second, the plaintiff s may be reluctant to undergo a credibility assessment test. 
Considering an alternative that involves cross-examination, we believe plaintiff s will 
be highly motivated to do so. If they understand that the case is about the collective 
responses of the class of plaintiff s, and not about their individual responses, this should 
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be at most a minor issue. Th ird, the independent binomial distribution requires inde-
pendence of the observations, which is supported by our design which can be enhanced 
by requiring no crosstalk among the plaintiff s or controls. Most oft en, the plaintiff s are 
strangers to each other, something that also would support independence. However, 
in situations where a company executive is the defendant, one might be suspicious of 
the independence. For this reason, we strongly recommend that attorneys meet strictly 
one-on-one with the plaintiff s. Yet, the key outcome is the inferred error rate of the 
test, and the design assures these are operationally independent. In short, lack of inde-
pendence should not be a major issue even when the defendant is a company executive. 

Credibility assessment tests also can provide estimates for the probability that the sub-
ject is truthful given their results. We considered, but rejected, the use of something 
akin to a randomization t-test to assess the overall outcome. Th is approach might gain 
somewhat in power but loses the ability to completely lay out in advance what is con-
cluded from every possible overall outcome. Th is t-approach might be viable when the 
number of plaintiff s in the class is small (such as 3 or 4). Power analysis would require 
actual data from past validity studies on the distributions of the probability of truthful-
ness from both known truthful and lying subjects.

We also strongly advise against direct matching. Th is will lead to confusion at the 
pre-trial meeting. In the analogy to our example, with six plaintiff s and 3 matched 
controls directly matched to each plaintiff  (18 total controls), the data would be laid 
as a two by four layout for each subject. Instead of one dependent variable in the un-
matched (inferred truthful vs. not), the data would  have eight counts for the number 
of positives (0 or 1 for inferred truthful Plaintiff ) each matched to 0,1,2,3 inferred 
truthful Controls (See Table 2). Tabulating  which potential outcomes represent Clear 
and Convincing evidence is much more complex than Table 1. Further, we do not ex-
pect a major power advantage, especially if the matching criteria are not a major factor 
for predicting confi dence of the accuracy detection inference.

Table 2: Hypothetical Matched Design Outcomes for 3:1 Matching.

Controls + →
Plaintiff s +    ↓ 0 1 2 3

0
1

Entries are number of Plaintiff s deemed lying (0) or deemed truthful (1) vs. Number of the 
three matched controls deemed truthful (0, 1, 2, or 3). Th e total counts in occurrences would 
be 6, one for each matched set.



TRYING AN ACCUSED SERIAL SEXUAL HARASSER FOR LIBEL … 4747

Note that unlike side-eff ects civil lawsuits, there is no ability of serial harassment cases 
to cherry pick the outcome on the basis of dimension (selecting just one outcome from 
a collection of several, such as cancer, heart disease, liver damage, etc.), or time (repeat-
edly looking at the data and pouncing when they become signifi cant).

A very encouraging new development is that several states are pushing to eliminate stat-
utes of limitations for sexual misconduct in criminal cases. In all likelihood, this would 
not aff ect situations where the statutes of limitations could be grandparented in. But 
once this capability gets through the court systems, victims will have more options to 
sue in criminal court or civil court. Th e lower evidence requirement in civil could still 
make our approach attractive, as it is unlikely that the use of accuracy detection would 
be permitted in criminal actions.

Potential Applications in Other Counties

First, Converus Inc is now available in over 40 major languages. Second, some countries 
have lower standards for criminal convictions than the US beyond a reasonable doubt 
standard, making it possible in some countries to prosecute serial harassers under the 
nation’s criminal code. Th ird, in civil cases in other countries, so long as there are pre-
trial meetings for mediation purposes, the procedures can likely be adopted to gain 
a negotiated settlement, which gives both sides a potential benefi t. A guilty party might 
be able to off er a lower fi nancial settlement than would be the case if it went to trial. 
Th e victims would get public recognition of wrongdoing by their perpetrators without 
having to undergo cross examination of their personal lives.
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faith representatives during the Muslim fasting period of Ramadan based on his own practical 
experience and interactions with Muslim psychologists, and also analyzes examples of incorrect 
formulations of relevant questions on the subject of Islamic terrorism / extremism in the course 
of screening examinations. 
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Polygraph examinations during the Month of Ramadan

Ramadan fasting is the abstinence from food, drinking and sexual intercourse from 
dawn till sunset, immediately aft er which all of the above become permitted. Th e 
fi rst day of fasting in 2020 was on April 24th, the last on May 23rd. So, each day of 
fasting consists of two periods: abstinence from dawn till sunset (from about 3:40 
to 22:50) and permissibility from sunset till dawn (from 22:50 to 3:40) [https://
umma.ru/o-poste-v-ramadan-dlya-novichkov]. 

Restrictions of sleep and diet during Ramadan entails a number of psychophysi-
ological consequences among which we can observe a decrease in attention con-
centration, general weakness, drowsiness, memory impairment, irritability, certain 
troubles with circulatory system, etc. As a result, polygraph examinations of people 
observing the Ramadan fast in the morning and aft ernoon time, which is normal-
ly considered to be optimal, aft er a poorly conducted pre-test interview and with 
a lack of proper control on the part of a polygraph examiner, can be accompanied 
by some psychophysiological phenomena that can serve as a basis for a suspicion of 
examinees’ countermeasures, since they do not always volunteer they are fasting. 
Ideally, the polygraph examiner should clarify this fact before the test procedure 
begins. 

Among the artifacts observed in examinees being in the state of fatigue, which usu-
ally worsens many physiological indicators, it is worth highlighting a decrease in 
the amplitude of electrodermal response, increased motor activity, and periodic 
forced (deep) breaths (see Fig. 1). 

Fig. 1
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In connection with everything stated above and in order to increase the quality of 
polygraph examinations, the author recommends that: 

– the duration of testing period should not exceed 2.5 hours. Longer examina-
tions will only lead to an increase in the above-mentioned artifacts, and deep 
breaths can lead to elevated blood pressure and the occurrence of spontaneous 
reactions in the electrodermal channel that are not related to the polygraph ex-
aminer’s questions (Pelenitsyn, Kazakov, Soshnikov; 2018)

– polygraph examinations should be conducted in the fi rst half of the day (if the 
examinee’s occupational work involves intense physical exertion, then testing 
him in the aft ernoon, taking into account his fasting, will lessen the possibility 
of obtaining high-quality polygraph charts), because during the predawn meal 
(suhoor) they are most likely to consume food that contains a lot of fi ber and 
protein which prevent the onset of hunger [https://umma.ru/o-poste-v-rama-
dan-dlya-novichkov]. If for some reasons it is impossible to conduct the exam-
ination in the fi rst half of the day, it is permissible to run it half an hour or an 
hour aft er waking up (sleep is not prohibited in the month of Ramadan). It is 
important the polygraph examiner remember to off er the examinee the oppor-
tunity to perform the ritual of morning bathing. 

Th e recommendations given above will not only increase an examinee’s trust in the 
polygraph examiner, but will also improve the quality of the charts recorded during 
the polygraph examination.

Test Questions on the Subject of Islamic Terrorism / Extremism

Th e identifi cation of extremists, as well as individuals involved in terrorist organiza-
tions, currently poses a complicated problem for personnel departments of various 
organizations, primarily due to the fact that polygraph examiners lack knowledge 
of the specifi cs of diff erent Muslim regions, as well as to the lack of their productive 
interaction with theologians and experts in the fi eld of Islam. Human Resource 
(HR) specialists usually develop and apply tests and questionnaires aimed at identi-
fying extremists. Th is approach solves some tasks relatively fruitfully, but only with-
in those areas (personality analysis, structured interviews) for which it is developed. 
Since a typical screening polygraph examination usually covers multiple issues and 
a signifi cant period of an examinee’s life, especially if the latter is a follower of Islam-
ic faith, polygraph examiners oft en face the diffi  cult task of correctly formulating 
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test questions. So, in their practice polygraph examiners oft en fi nd themselves in 
situations where a specialist formulates the questions for a polygraph test based on 
the questions that are used by HR-managers at structured interviews. Due to the 
fact that such an approach is not always productive the author suggests considering 
it in more detail. 

In the Russian Federation, usually there are certain ethnic foundations historically 
formed in some separate Muslim regions, which may diff er from those of neigh-
boring Muslim regions, and therefore posing questions with double interpretation 
related to religious rites is unacceptable. Th e author, relying on the comments of 
Muslim psychologists and theologians, off ers to critically consider some of the is-
sues, suggested by individual polygraph examiners, the use of which in screening 
tests can lead to false positive errors: 

“Have you publicly justifi ed terrorist acts of banned Islamic organizations?” Com-
ment: “Th e word “publicly” may not be very clear to the potential or real terrorist who 
thinks in Islamic terms. So, this question can be considered ineff ective. Th e tested person 
may not know the list of banned organizations. Moreover, an act of terrorism can be 
committed by members of unknown or known, but not banned organizations, renamed 
organizations, etc. For example, the Hizb ut-Tahrir organization is banned, but it has 
a few more names that terrorists can act on behalf of.” 

“Have you committed acts aimed at overthrowing the government for religious rea-
sons?” 

Comment: Th e question is too generally related to global ideology. Dry legal formula-
tions of secular laws are far fr om real word usage in the Muslim environment. A person 
who has carried out acts of terrorism on a local scale, for example, blew up a store selling 
alcohol, will answer this question with a sincere “no”. He may believe that he “corrected 
the authorities’ deviation fr om the direct path” or “punished sinners”. “Th e reconstruc-
tion of the Caliphate” in a secular country can be conceived by adherents of such ideas 
without the overthrow of the government, but slowly in stages. 

Despite the fact that modern techniques for using the polygraph do not recom-
mend the use of test questions related to opinions, intentions, judgments or wishes 
of the tested person (the relevant questions, whenever possible, should always relate 
to specifi c physical actions and contain the appropriate action verb) (Pelenitsyn, 
Soshnikov, 2016), polygraph examiners still oft en raise questions regarding internal 
social relations, which is also erroneous: 
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“Do you think that others should adhere to the same faith as you?”

Comment: Th ere is no greater happiness for a  Muslim than when his close fr iends 
should practice the Islamic religion. At the same time, it is important to emphasize that 
a Muslim, should keep virtuous attitude towards adherents of a diff erent faith. 

“Do you go to the cemetery to visit your relatives’ graves?”

Comment: Th is question is narrowly targeted; it can be perceived diff erently given var-
ious ethnic features. In some regions, visiting graves and reading prayers is permissible, 
while radical Islamists strongly condemn such practice. However, there are also people 
who do not go to the cemetery, explaining their position by saying: “the living – with 
the living, and the dead – with the dead”, which, certainly, is not a sign of an extremist 
personality. 

Th us, the formulation of the above questions will not contribute to increasing the 
eff ectiveness of detecting radicals using the polygraph, but, on the contrary, it can 
aggravate the relationship between the person being tested and the polygraph ex-
aminer as the former may perceive it as a possible violation of his rights. As one of 
the ways of improving the quality of polygraph examinations the author recom-
mends using a “route map” made in two variants: 

Variant 1 is aimed at identifying an extremist personality during a job interview;

Variant 2 is constructed taking into account real circumstances and in accordance 
with the stated tasks.
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What is a polygraph and what does it measure?

A polygraph instrument collects physiological data from at least three systems with-
in the human body. Th ey generally include respiration, sweat gland activity, and 
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blood pressure measurement. A typical polygraph examination will include a peri-
od referred to as a pre-test interview, a chart collection phase and a test data analysis 
phase. It works on the assumption that almost all people have a fear response asso-
ciated with lying, particularly about matters of signifi cant personal importance to 
them. However, in fairness, this assumption is not subject to universal agreement 
and there is no consensus as to the underlying basis upon which the polygraph ex-
amination can be employed to such consistently positive eff ect (Wilcox, 2013). As 
such, lying is thought to produce a natural stress reaction (Wilcox, 2000) activating 
the autonomic nervous system, a part of the central nervous system that is largely 
outside of conscious, volitional control.

In the pre-test phase, the polygraph examiner will discuss the questions to be asked 
and familiarise the examinee with the test procedure, as well as the questions to 
be asked during the polygraph examination. Th ese will include questions of key 
relevance to the purpose of the examination, as well as irrelevant and comparison 
questions. Th e questions will be asked in a mixed order during the polygraph chart 
collection phase while the physiological indices are simultaneously recorded with 
‘yes’ or ‘no’ replies given by the examinee.

When adhering to the standard protocols of polygraph training, changes in the 
individual’s physiological responses, associated with specifi c questions, enables the 
polygraphist to conclude with  considerable accuracy whether the examinee is likely 
being honest or deceptive when providing answers. With regard to the eff ective-
ness of the polygraph, it is found to be consistently much better than even skilled 
clinicians and professionals in detecting deception, and comprehensive research on 
this matter undertaken by the American National Research Council (2003) deter-
mined polygraph accuracy to be in the region of 80 to 90 per cent when undertaken 
by properly trained polygraphists. As such, as an adjunct to assessing, treating, and 
supervising sexual off enders (Wilcox, 2009), its facilitative potential seems clear, 
though this should not lead professionals to conclude its irrefutable accuracy in 
determining whether an individual has lied or told the truth.

Nonetheless, the application of the polygraph in sex off ender work has demon-
strated signifi cantly greater utility in promoting more broadly truthful respond-
ing. Indeed, researchers, with regard to employing the polygraph more as a truth 
facilitator than a lie detector (Gannon et al, 2014; Grubin, 2006; Heil & English, 
2009; Wilcox et al, 2005), have all demonstrated that polygraphed individuals con-
sistently make relevant disclosures regarding treatment and supervision issues at 
signifi cantly higher rates than for non-polygraphed off enders. Such disclosures can 
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occur during the pre-polygraph interview when the questions are being clarifi ed, or 
at the post-polygraph stage when, if the examinee fails the polygraph, he or she is 
provided the opportunity to explain from their perspective why this occurred and 
a deception indicated fi nding was made.

History, legal status, and scientifi c acceptance

Polygraph is well established in the United States in the assessment, treatment, and 
management of sexual off enders, both in prison and community settings. Encour-
aged by the American experience, studies in the UK, have examined the utility of 
Post Conviction Sex Off ender Testing (PCSOT) with sexual off enders in the com-
munity (Gannon et al, 2014; Grubin, 2010; Wilcox, & Sosnowski, 2005) and in 
a mental health setting (Collins, 2019).

 Systematic reviews by Elliott & Vollm (2016) and Collins (2019) have highlighted 
the value polygraph adds to the management and treatment of sexual off enders. 
Elliott & Vollm identifi ed polygraph as eliciting an increased amount of off ence re-
lated disclosures associated with risk-related factors (number and variety of victims, 
risk behaviours and violations of license and treatment conditions); and an increase 
in crossover off ence disclosures. Collins (2019) referred to the additional utility of 
polygraph with adults and juveniles, as well as value of polygraph to professionals 
and participants.

Key studies in the UK, have included a  comparison group of non-polygraphed 
subjects (Gannon, et al., 2012 & 2014; Grubin, 2010). Th ey reported signifi cant 
increases in clinically relevant disclosures made when off enders undertook a pol-
ygraph. In Grubin’s 2010 study, he reported polygraph off enders were 14 times 
more likely to make at least one disclosure than those not polygraphed; compared 
with Gannon et al’s fi nding of the polygraph group being 3.1 times more likely than 
those not polygraphed to make a disclosure. In addition, 90% of probation offi  cers 
in Grubin’s (2010) study rated the impact of polygraph on testing and supervision, 
as being ‘somewhat’ or ‘very’ helpful. Th e results of the polygraph fi ndings prompt-
ed the widespread enforcement of the Off ender Management ACT (2007) section 
28 in the UK, in which mandatory polygraph testing is arranged for sex off end-
ers identifi ed as high risk according to the Risk Matrix 2000 (RM2000, Th ornton, 
2010) and have a sentence of 12 months or longer.

Gannon et al. (2014) subsequently evaluated a mandatory pilot of polygraph in the 
Midlands area of UK (n= 635). Th is study reported signifi cantly more clinically rel-
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evant disclosure (CRD’s) aft er controlling for length of time at risk as a result of the 
polygraph, when compared with a matched non-polygraphed sample. In relation 
to recidivism, Cook et al (2014) found that those who did not receive a polygraph, 
reoff ended signifi cantly more over a 5 year follow up period, compared with those 
who did undertake a polygraph. Other 5 year follow-up studies have shown similar 
results with low recidivism when  comparing matched polygraphed with non-poly-
graphed sex off enders (McGrath et al., 2007; Konopasek & Nelson, 2015).

Th e reported professional views of those managing off enders receiving polygraph, 
include increased confi dence in compliance with license conditions (Gannon et 
al, 2014; McGrath et al, 2003; Spruin et al., 2018), supervising offi  cers valuing 
the utility of polygraph to support treatment providers (McGrath et al, 2007; 
and reporting that disclosures made were unlikely to have been made without 
a polygraph (Wilcox and Donathy, 2008) with agreement that polygraph should 
be part of license conditions for all sex off enders and all high risk off enders (Spru-
in et al, 2018). Relatedly, false admissions occur at a low rate, with less than 10% 
of off enders self-reporting a  false admission in anonymous surveys (Grubin & 
Madsen, 2006; Kokish et al., 2005). Notably, with increasing evidence of the va-
lidity and utility of polygraph with sex off enders, there has been a move towards 
the reporting of polygraph outcomes being expressed as probability statements 
with confi dence levels given, though this has not yet been formally introduced 
(Nelson et al., 2011).

Current employment of polygraph

Numerous studies have identifi ed polygraph eliciting fuller and more accurate infor-
mation about an off ender’s past and present sexual behaviours and corresponding 
risks (Emerick & Dutton, 1993; English, Jones, Pasini-Hill, Patrick &Cooley-Tow-
ell, 2000; Heil, Ahlmeyer & Simons, 2003), therefore it is not surprising that the 
use of polygraph has increased substantially in adult community sex off ender treat-
ment programmes in U.S. from 29% to 70% between 1992 and 2002 (McGrath, 
Cumming & Burchard, 2003).

Following the mandatory polygraph pilot study the UK, all high risk sex off enders 
(as noted above) are required to undertake a polygraph.

 In addition to polygraph use in the community, Collins (2019) reported on the 
utility of polygraph with mentally disordered sex off enders in a  forensic setting. 
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Polygraph has been introduced into police services in the UK, with an evaluation of 
its use with convicted individuals or those suspected of committing a sexual off ence 
(Wood et al, 2020). Th e results revealed that polygraph employment signifi cantly 
increased investigation relevant disclosures. Notably, the successful application of 
polygraph in assessing, treating, and supervising sexual off enders has found favour 
in other safeguarding areas such as the Domestic Abuse Bill (2020) which also 
makes provision for a three-year pilot of mandatory polygraph examination of do-
mestic abuse perpetrators released on license and identifi ed as high risk off enders.

Types of examinations:

Th ere are three principal types of polygraph examinations used in the treatment of 
sex off enders:

• Sexual History Examination (SHE) which obtains a fuller and more accurate 
account of an off ender’s sexual history, any unidentifi ed paraphilia interests (in-
cluding deviant sexual fantasies) and off ence behaviour;

• Th e Instant Off ence test which focusses on the elements of of denial (either par-
tial or total);

• A Maintenance test which focusses on an off ender’s compliance with treatment 
and adherence to conditions mandated by the Court.

Notably, some studies refer to a Monitoring test which focusses on specifi c con-
cerns relating to new off ences or possible breaches (Wilcox, 2009), though this is 
no longer viewed as distinct from the Maintenance test.

 Polygraph tests concerning sexual off ence issues should only be conducted by PC-
SOT-qualifi ed examiners. Further, administration must be video recorded in its 
entirety and a written report of the results produced by the polygraphist.

Conclusions

Th e use of the polygraph in its various applications has continued to be described as 
“a lightning rod for controversy” (Craig, 2019). However, against this backdrop, it 
was introduced into sex off ender work in the UK, in the fi rst instance voluntarily, 
and then compulsorily within the context of carefully controlled government-sup-
ported research studies with convicted British sex off enders. Results have been inde-
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pendently evaluated, and have led to the inclusion of mandatory polygraph testing 
with high-risk sexual off enders in the UK, as set out in the Off ender Management 
Act (2007). Since then, its perceived utility has assisted in assessment, treatment, 
and supervision of sexual off enders, such that polygraphy continues to hold a signif-
icant place in this area of work. Lastly, as noted above, its assistive capacity has given 
rise to its employment with police services, on a voluntary basis, with individuals 
being investigated for a sexual crime, and its inclusion in the Domestic Abuse Bill 
(2020). Lastly, to contextualise its further application potential, the government is 
currently planning to use the polygraph to assess convicted terrorists released under 
licence in the UK, to bolster other important public protection eff orts (Counter-
terrorism and Sentencing Bill 2019/2020).
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Each book on polygraph examinations in the market should be welcomed, just for the 
fact that it promotes knowledge about such examinations. However, the value of such 
a book depends on satisfying two necessary conditions. Th e minimum condition is 
to report honestly on the current state of knowledge, while extending that knowledge 
or at least pointing to the areas that call for studies and discussion is the desired one. 

Satisfaction of the minimum condition requires at least collecting literature on the 
subject and assessing it. Distinguishing the more important problems from the less 
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material ones, distinguishing the statements postulated on the grounds of the results 
of properly conducted empirical studies from the ones that only express individual 
convictions. In other words, distinguishing scientifi c claims from statements that 
could possibly, and in most cases only aft er certain editing, pass for mere hypotheses. 

Th e task frequently proves too diffi  cult for lawyers, who do not know, or even feel, 
the rules of the methodology of empirical sciences. Alas! It also proved too diffi  -
cult for the author of the work in question. Th is, however, could perhaps still be 
forgiven. It is, however, harder to forgive evident technical shortcomings. Th ese 
start with the selection of literature. Trying to account on the state-of-the-art, the 
author resorts to works published several decades ago, interspersed with some more 
contemporary ones, however, selected all but haphazardly. She fails to note of at 
least three Polish monographic works whose subjects overlap with hers that have 
been published in the last few years. Moreover, she quotes editions from the 1990s, 
and even the 1980s, in case of literature that was published in amended and supple-
mented versions in recent years. 

All the comments above concern primarily the two fi rst chapters: Chapter 1 Gener-
al characteristic of polygraph examinations (which uses the word wariografi czny for 
“polygraphic”) and Chapter 2, Th e use of polygraph examinations in criminal trials. 

However critical remarks also need to be addressed to the other parts of the book. 
For example, Chapter 3, in which the author counts the Internal Security Agency 
(ABW) and the Intelligence into the “uniformed services”. 

What could have been the most valuable and innovative part of the work is section 
5 of Chapter 4 entitled “Polygraph examinations in the opinion of employers and 
employees”. It could have been but, unfortunately, it is not. Th e work makes ele-
mentary mistakes in methodology. Th ere is no exact description of the examined 
sample or the way it was put together. Th e results presented in colourful charts and 
diagrams available in computer applications use percentages, shunning from abso-
lute numbers, etc. 

As a consequence, another book of minimal practical value and devoid of academic 
ones has been published. A reason to be embarrassed, the more so as the author is 
a member of academic faculty. 

Jan Widacki 
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The Basic Information for Authors

To publication will be accepts unpublished research papers as well as review article, 
case reports, book reviews and reports connected with polygraph examinations.

Submitted manuscripts must be written in English.

All papers are assessed by referees (usually from Editorial Board), and aft er 
a positive opinion are published.

Texts for publication should be submitted in the form of normalized printout 
(1800 characters per page). Use ScholarOne Manuscripts (for online submission 
and manuscript tracking. 

To submit your manuscript, you need the following fi les: 

– Your manuscript (including a title page with the names of all authors and 
co-authors);

– A main document fi le with abstract, keywords, main text and references, which 
should be kept anonymous if the journal you are submitting to uses double-blind 
peer review;

– Figure fi les;

– Table fi les;

– Any extra fi les such as supplemental material or biographical notes.
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Th e total length of research papers and review article should not exceed 12 pages, 
case reports – 6 pages, and other texts (book review, report) – 5 pages.

Th e fi rst page of paper should contain: the title, the full name of the author (au-
thors), the name of institution where the paper was written, the town and country.

Figures should be submitted both in printed form (laser print, the best) and elec-
tronic form.

Tables should be numbered in Roman numerals and fi gures in Arabic ones.

Figures, tables, titles of fi gures and titles of tables should be included on a separate 
page. Th e places in the text where they are to be included should be indicated.

Th e references should be arranged in the alphabetical order according to the sur-
names of the authors. 

Th e references should be aft er the text. 

Each reference should include: the surname (surnames) of the author (authors), the 
fi rst letter of author’s fi rst name, the title of the book, year and place of the publica-
tion, the name of publisher, or the title of the paper, the full title of the journal, the 
year, the volume, the number and the fi rst page of the paper.

For example (in references):

Reid, J., Inbau, F. (1966), Truth and Deception: the Polygraph (“Lie-detector”) Tech-
niques, Baltimore: Williams & Wilkins. 

Abrams, S. (1973), Polygraph Validity and Reliability – a Review, Journal of Foren-
sic Sciences, 18, 4, 313.

and (Reid, Inbau, 1966), (Abrams, 1973) inside text.
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Rules and Regulations Concerning Publishing Papers 
in European Polygraph

1. All papers sent to European Polygraph by their respective authors undergo pre-
liminary assessment by the Editor-in-Chief.

2. Th e initial assessment results in the decision whether to send the work for an  
independent review or return it to the author with the information that it will 
be not published.

3. Two independent reviewers for “internal reviews” are appointed by the Edi-
tor-in-Chief or by the Deputy Editor  following consultation with the Edi-
tor-in-Chief.

4. Th e following cannot be independent reviewers: Editor-in-Chief, Deputy Edi-
tor-in-Chief, employees of Andrzej Frycz Modrzewski Krakow University, and 
people with papers published in the issue containing the reviewed paper.

5. Th e internal review should answer the question whether the reviewed paper is 
fi t for printing and whether it requires any amendments, and if it does, state 
what they are, and  must be in written form, and conclude in an unequivocal 
verdict concerning publication or rejection of an article.
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6. If one of the reviewers provides comments and amendments, but does not dis-
qualify the paper, the Editor pass the comments on to the author, asking for the 
author’s opinion and any amendments.

7. Should the opinions of the author and reviewer diverge, the decision to print 
the paper or otherwise is made by the Editor.

8. In the case mentioned in 7 above, before making their decision, Editor-in-Chief 
can appoint another independent reviewer.

9. In exceptional cases, when there are signifi cant circumstances justifying such 
a decision, and the Editors do not agree with the opinion of the reviewer, Edi-
tors may decide to publish a paper against the opinion of the reviewer.

10. Th e names  of reviewers is not disclosed to the author, and the names of authors 
are not disclosed to reviewers.

11. Book reviews and reports are not reviewed, the decision to publish them is the 
responsibility of the Editors.
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